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Today’s Agenda

* Scope of Title IX

*Overview of Carroll University Policy & Process
* Steps of Investigation & Report Writing
*Informal Resolution Process

*We will break midway through*
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Scope of Title IX
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Scope of Title IX -
Sexual Harassment

« Sexual Harassment — conduct on the basis of sex that satisfies one
or more of the fdlowing

o Quid pro quo — An emp loyee of the University conditioning the provision
of an aid, benefit, or service of the University on an individual's
participation in unwe lcome sexual conduct;

o Hostile Environment (SPOO)- Unwelcom e conduct determined by a
reasonable person to be so severe, pervasive, and objectively offensive
that it effective ly denies a person equal access to the University's
education program or activity; or

oClery crimes and VAWA Offe nses — Sexual assault, dating violence,
domestic violence, or stalking

Scope of Title IX -
Sexual Assault

« Sexual Assault (Defined in Carroll's Sexual Misconduct Policy)

o Rape — Penetration, no matter how slight, of the vagina oranus of a person,
with any body part or object, or oral pe netration of a sexorgan of the
Complainant, or by the Respondent’s sex organ, without the consent of the
Complainant, including instances where the Complainant is incapable of
giving consent because of their age or because of a temporary or perm anent
mentalor physical in capacity

oFondling — The intentional touchin g of the clothed or unclothed genitals,
buttocks, groin, breasts, or other body parts of the Complainant by the
Respondent, Without the consent of the Complainant, for the purp ose of
sexual d egrad ation, se xual gratification, or sexual humiliation Or, the
intentional touching by the Complainant of the Resp ondent’s clothed or
unclothed genfitals, buttocks, groin, breasts, or other body parts, without the
consent of the Complainant, for the purpose of sexual degradation, sexual
gratification, or sexual humiliation .




Scope of Title IX -
Sexual Assault - Sex Offenses

oSex Offenses

old.

» Sexual Assault (Defined in Carroll's Sexual Misconduct Policy)

= Incest — Sexual intercourse, between persons who are
related to each other, within the degrees wherein marriage is
prohibited by Wisconsin law.

= Statutory Rape - Non-forcible sexual intercourse, with a
person who is under the statutory age of consent of 18 years
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Sexual Harassment - Dating &
Domestic Violence

« Dating Violence — violence, on
the basis of sex, committed by
the respondent, who isin or has
been in a social relationship of a
romantic or intimate nature with
the Complainant.

o Existence of relationship determined
based on
= length of the relationship
= type of relationship

= frequency of interactio n between the
persons involve din the rela onship.

= Indudes, butis not limitedto, sexual or
physical abuseor the thre at of such
abuse.

* Domestic Violence — violence, on
the basis of sex, committed by a
Respondent who is a current or

former spouse or intimate partner,

o by a person with whom the Conrplainant shares a
chid,

o bya person whois cohabitafingwith, or has
cohabitated with, the Conplainant as aspouse or
intimate partner,

o by a personsimilarly stuated to a spouse of the
Complaina nt under the dome stic or family
violence laws of Wisconsin,

o orbyany other person against anadult or youth
Complainant whoi's proteded from that person’s
acts under the dome stic or faily violence laws of
Wisconsin.

Sexual Harassment - Stalking

,or
o the safety of others; or

Conduct, HR)

« Stalking is a Respondent engaging in a course of conduct, on
the basis of sex, directed at the Complainant,
othat would cause a reasonable person to fe ar for the person’s safety

o Suffer substantial emotionaldistress

NOTE — Must be sex-based stalking to qualify under Title IX. If not sex-
based, would be dismissed to a different policy/proce ss (Student




Sexual Harassment - Stalking
Under VAWA Regulations
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Title IX Policy &
Process

Title IX Process




Formal Complaint Process
A formal complaint is different than a report of sexual
misconduct

+ Filed by complainant OR signed by Title IX Coordinator

» Alleges prohibited conduct against a respondent and requests
the University to investigate

* Once aformal complaint is filed, the following could occur
o Informal Resolution
o Fommal Grievance Process (Investigation w/ Hearing)
o Dismissal
o Formal Complaint Withdrawn
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Formal Grievance Process -
Reminders

* We must follow our process as outlined in our padicy
* We must treat complainant and respondent equitably
o For example, both have access to supportive measures
» No disciplinary sanctions against the respondent can occur
unless the grievance process has been completed and a
determination made (presumption that respondentis not
responsible)
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Formal Grievance Process -
Notice of Allegations

« First step to start the * Notice of Allegations Outlines:
investigation process o Grievance Process and
o At this point we typically have Informal Resolution Process
named our two investigators oAllegations
i i i = Typicallyincludes the formal
* Notice is provided to both it

complainant and respondent

) oRight to have an advisor
simultaneously

o Sanctions if founded
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Investigation Process
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Responsibilities of Investigators

Gather & Organize all relevant evide nce
« Follow the formal grievance process
o Title IX Coordinator provides guidance on process and resources
« Interview complainant and respondent
o This can happ en multiple times
o Equal oppo rtunity to collect names of witnesses and provide evide nce
* Notetaking and creation of interview reports
« Creation of investigation report to be reviewed by both parties
and utilized by decision maker
« Attend hearing held by decision-maker to answer any
questions regarding the report and investigation
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Avoiding Conflicts of Interest and

Bias

o Maintain neutrality throughout investig ation process

o Conflicts of inte rest

oAvoid and be aware of stereotypes

o Treat complainants and resp ondents equitably and provide e qual
opportunities to particip ate

o Disclose any connection or circumstance that could be actual or perceived
bias

The role of the investigatoris not to advocate, defend, or
determine responsibility. The investigator's role is to gather,

assess, and present relevant evidence in a fair, unbiased, and

£ CARROLL objective manner.

UNIVERSITY.




First Step — Review & Strategize
* Any notes and information from Title IX Coordinator

* Notice of Allegations

« Title IX Pdlicy

* Scope of Investigation
oWhat happened? What is agreed upon or disputed?
» Evidence List

o Some may have been provided by complainant, or you may create a
list of possible evidence you want to inquire about

» Witness List
oWho and Why

£ CARROLL
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Collecting Evidence

Examples of Evidence:

Electronic communications, security info,
pictures, videos, police reports, prior complaints

0 rathyn e >
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Relevance and
Impermissible Evidence

« Investig ators gather relevant evidence
« Not all information obtained during an investigation is relevant.
* Questions regarding a complainant's sexual predisposition are generally not
relevant. (does not ap ply to respondent)
* Questions regarding prior sexual behavior are ge nerally not relevant. (does
not ap ply to respondent)
« Exceptions may exist:
o Toprove someon e other than the respondent commi tted the conduct.
o Toprove consent betw eenthe partes.

« Investig ators should document relevance determinations.
£ RROLL




Witness List & Planning Ahead

* Create list of questionsin * Prepare for Interview:
advanoge of meeting with o Know the alleg ations
complainant, respondent, or o Starta log to track investigation
witnesses o List of questions

+ Consider what information the oEvidence you may need to
individual may have and why reference or show
they may have it o Title IX Policy

. Rol £ Bt tigat o Non Academic Release Form if

ole of each investgator not already on file
o Note taker vs Asking Questions oMode of recording and
o Combin ation? transcription

= Work with TIX Coordinator

£ CARROLL
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Notetaking Tips

* Use symbols in margins for important info such as follow
up questions (?), *(evidence), W (witness)

« Use inttialsor C, R, W1, W2, W3

* Record important quotes or the time they were said

« If only recording audio, is there specific actions you want
the individual to describe out loud

* Remember — it is being recorded! You do not need to
write down everything

* Tips from past investigations?

@ CARROLL

Interview Process

« Title IX Coordinator will work with you to schedule initial
complainant and respondent interviews

* Investigators schedule interviews moving forward and
communicate with parties and witnesses

« Title IX Coordinator will assist with individuals who do not
respond and provide guidance for wording

{]] CARROLL




Interview Flow

« Setthe stage
o Introduction, why they are here, ability
to take breaks, any questions, and
review refaliation pdicy
o Time set aside for interview
o FERPA Release & Advisors
« Start big picture or broadly
o Review theincident

oWalk us through your day leading up
to te incident

o In your own words, what happened?

£ CARROLL
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* Follow your list of questions... or
don't!

o Skip around as comfortable b what
makes sense or revisit questions that
need further clarificaion

= This is where note taking isimportant
o Freeze!
= Freeze on a moment and describe
details
= Think of your 5senses
= Describe the setup of he mom
= Howclose were you to theother person
= Tone and body language observed
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Reminder About Advisors
* Parties are entitled to an advisor of their choice, who may be an

attorney

o Encourage parties to consult with their advisor, and to use them to draft

statements, etc., if they find it helpful

« Advisors can review documents in the same manner that the

parties do

* Advisors should not be answering questions regarding the aleged

conduct in interviews

» Encourage advisors to help with if breaks are needed or questions

are unclear

» Must have signed FERPArelease!

RROLL

Credibility

* You are gathering facts for the

decision-maker

* Ask questions if responses
change or do notalign with
evidence or other interviews

« Are witnesses corroborating
or contradicting themselves,
other witnesses, or the
evidence provided?

{]] “ARROLL

REMEMBER — Memory errors
alore do not necessarily
diminish witness credibility. We
must be sensitive to potential
trauma and how that impacts
individuals.




Assessing Credibility
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based on:
» Corroboration
« Consistency
* Plausibility
* Detail

£ CARROLL
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* Reliability of memory
* Opportunity to observe

Credibiity assessments should be | | Avoid:

» Assumptions based on sex

» Assumptions based on alcohal
use

» Assumptions based on
relationship status

» Assumptions based on delayed
reporting

Trauma-Informed Interviewing

» Recognize that people respond differently to trauma
* Avoid assumptions about how a someone should behave or

respond

» Memory gaps, delayed reporting, or emotional responses do not
automatically prove or disprove an allegation

* Investigators gather facts rather than diagnose trauma
* Trauma-informed interviewing supports equitable treatment of

all parties
%) CARROLL

Consent & Carroll's Policy

Consentis:

* Knowing

« Voluntary

« Clear permission
* Byword or action

« To engage in sexual
activity

{]j CARROLL

Key Principles for Investigators

* Investigators should examine:

o Words used

o Actions taken

o Force

o Coercion

o Incapacitation
« Consent is specific to each sexual act.
» Consent can be withdrawn.
« Silence does not necessarily indicate consent
+ Consent o one activity does notim ply consent to another activity.
« Acurrentorprevious relafionship is not by itself, consent
« The burden isnot on eitherparty to prove consentor non-consent

« Consent should be evaluated based on the totality ofthe
circumstances.
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Consent Cont.

Key Principles for Investigators
« Investigators should examine:
oWords used, Actions taken, Force, Coercion, Incapacita tion
« Consentis specific to each sexual act.
« Consent can be withdrawn.
« Silence does not necessarily indicate consent.
« Consent to one activity does not imply consent to another activity.
* A current or previous relatio nship is not, by itself, consent.
« The burden is not on either party to prove conse nt or non-consent.
« Consentshould be evaluated based on the totality of the circumstances.
@GARROLL
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Force vs Coercion

Force

Force is the use of physica violen ce and/or

physical imposition to gain sexual access.

Coercion

Coercionis unreason able pressure for sexual
activity. Coercion occurs when pressure continues

Force also includes treats, inim idaion, or after aperson has indicated they donof wantto
coercion intended fo overcome resistance or engage in sexual activity or do fid want o go
prodice consent beyond a cettain point

Examples: Examples:

- Physical restraint « Repeaedly pressuring someone after they have

said "no"

+ Holding someone down

. Threatening physical harm « Refusing to accept a persoris decision to stop

« Pasistent pessure desgned to wear down

+ Using infimidation to obtain compliance e tene

« Usirg emotiona manipulation to obtain participati cn

{]j CARROLL

Consent in Question
Consent Construct:

1. Was force used by the Respondent to obtain sexual or intimate
access?
o Coercion included

2. Was the Complainant incapacitated?

3. What clear words or actions by the Complainant gave the
Respondent permission for each specific sexual or intimate act
that took place as it took place?

If you can answer YES to any of these three
@ GARROLL - questions, there was not consent.
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Before ending the interview

* Any final questions

* Request any potential evidence they have access to
* Review confidentiality and retaliation

» Review next steps and contact information

£ CARROLL
UNIVERSITY
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Post Interview Checklist

 Update investigation log

* Review your notes and make corrections or discuss
with fellow investigator for clarification

» Update witness and/or evidence list
+ Write down questions you thought of to ask others

» Complete interview summary and share with
individual interviewed (10 days to review)

{]] CARROLL

Interview Summary or Transcript

* After each interview, investigators should review notes and
recording to create an interview summary or review/edit Transcript

* Use quotes when possible
* Include main topics or questions asked and answered

* Interview summaries many of times become the bulk of your

report, use themin your favor!

* Your work now will save you time when drafting the investigation

report
F CARROLL
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Investigation Report

« Can be wiitten once investigation has concluded

* Interview summaries are incredibly helpful for this or if
you noted specific quotes in transcripts

« Utilize template
» Summarize facts

« Parties will receive a DRAFT report and thena FINAL
report after feedback is provided

9/14/2026

AL
Hearings
* Must provide a live, cross « It can be virtual as long as
examination hearing recorded and transcribed
+ Parties MUST have an * Hearing Officer will oversee
advisor and University must the process

provide advisor if the party
does not have one

* Only advisors ask relevant
cross- examination

o Complainant and Re spo ndent
to not ask each other questions

directly
) CARROLL

Hearings & Decision-Making
* Make a finding

o Decision-maker determine s what occurred based on the standard of
evidence
» Making a Fina Determination
o Decision-maker determine s whether what occurred is a policy
violation ap plying the standard of evidence
o Consider each allegation individually for each Responde nt
+ Standard of Evidence

o Carroll uses preponderance of the evidence standard

{]] CARROLL
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Standard of Proof - Preponderance

50% and a feather

( o Standard of proof 30as not increata with the severtty of the
i CARROLL e
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Written Determination

* Decision Maker will make a written determination that
includes:
o Procedures
o Findings of fact
o Concdlusions
o Stateme nt of and rationale for each result of each allegation,
including de termination of responsibility
* Procedures and basis for appeal by both parties
« Written determination is sent to both parties simultaneously

{]j CARROLL

Appeals
* Appeal option mustbe offered + Decision-maker from hearing
to both parties cannot be the decision-maker
+ Bases of Appeal: for appeal
o Procedural ire gularity that : PfOVIde equal opportunlty to
affected outcome submit statement in support
oNew evidence not available of or challenging
earlier determination made
o Conflict of interest or bias by « Must i entiecis
Coordinator, investig ator, .US ISsue a writien decision
and/or decision-maker that Wlt.h resultof appeal and
affected the outcome rationale

{]j CARROLL
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Informal Resolution

What is Informal Resolution?

« Voluntary, remedies-based, and structured process.
« Available only after a Formal Complaint has been filed.
* Requires:
o Request by Conplainant
o Agreeme nt by Respondent
o Approval by Title X Coo minator
o Participation Agree ment must be signed prior to be ginning the process

« Not a finding of responsibility.

* May occur at any time before a final determination is reached.

« Either party may end the process before a resolution agreement is
signed.

E‘ﬂ CARROLL
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Role of Informal Resolution Facilitator

The facilitator is not: The facilitator’s role is to:

« An investigator * Remain impartial & Avoid bias
. and conflicts of interest
 Adecision-maker

« An advocate for either party f Esle%g,aannﬁsclgr?ggrf?/\sw -

* Determining responsibility « Identify interests and area of
overlap between parties
« Explore possible resolutions
« Facilitate communication
« Draft any resulting agreement

Remember!
Thegoal is helping parties move forwardwith equal 1
notdeciding who isrightorwrong.
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Facilitation Process
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Step 1 - Meet separately with each party.

Step 2 - Explain the process
o Voluntary
o Ability to withdraw
o Confidentiality expectations
o Possible outcomes

Step 3 - Askeach party:

o Whatdo you want?

o Whatdo you need?

o Whatcould you live with?
Step 4 - Look for overlap
Step 5 - Explore options

are reaches

o Whatwould help you move forward?

Step 6 - D%velop and document an agreement if mutually acceptable terms

Jordan and Taylor Meeting Notes

Jordan's Interests

+ Continue participating in Bird
Calling Club.

* No direct contact from Taylor.

* Acknowledgment that the
interaction was unwelcome.

* Feel comfortable on campus.
Potential Areas of Overlap

Taylor's Intere sts
* Avoid a hearing.

+ Continue involvement in Bird
Calling Club.

* Clear expectations moving
forward.

* No admission of responsibility.

5 CARROLL
9 GARK nal Resolution Proce
TERMS OF THE A8 MUTUALLY ¥ AGREED UPON:
MUTUALLY AGREED UPON A5 RESOLUTION Rt ExpEcTATIONS
No direct contact between Jordan Report

academic or club matters.

and Taylor except for unavoid able

Inmediate | concerns to
Title X Office

[Title 1X Coordinator

Jordan and Taylor will attend club Ongoing
events without retaliation or
interfe rence.

lavailable for suppar

Taylor will conplete Respectful Relationships May1,
educational coaching through Student Life 2026

Completion
veriiedby
Student Life

16



Agreement Outcome

«Parties sign agreement

+Title IX Coordinator approves agreement
*Matter is resolved

*Formal Grievance Process ends

*Resolution Agreement maintained by the Title
IX Office

E‘ﬂ CARROLL
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Questions?
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